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      Civil Proceedings

On 22 June 2005 the Master of the Rolls & Chairman of the Civil Justice Committee approved a Code of Practice for Experts (see below).

The code replaced The Academy’s existing Code of Practice.

The Academy and the EWI agreed this ‘joint’ Code. Each body has adopted it so that it applies to members of either organisation. This The Academy believes is a positive step towards the raising and policing of higher standards for ALL Experts.

The current Code of Practice for Experts was endorsed on 22nd June 2005 by Rt Hon Lord Phillips of Worth Matravers Master of the Rolls & Chairman of the Civil Justice Council.

Criminal Proceedings

On 26th June 2006 the Code of Practice for Experts was endorsed by the Master of the Rolls, Rt Hon Sir Anthony Clarke and the President of the Queens Bench Division, Rt Hon Sir Igor Judge for use in Criminal proceedings.

    

  



  
    
                
            TAE Code of Practice For Experts
            
            
              This code of Practice should be followed by all Academy of Experts members. It may also be considered Best Practice for other Experts both in England & Wales and around the world.

The Code was endorsed on 22nd June 2005 by Rt Hon Lord Phillips of Worth Matravers Master of the Rolls & Chairman of the Civil Justice Council and again on 26th June 2006 the Code was endorsed by the Master of the Rolls, Rt Hon Sir Anthony Clarke and the President of the Queens Bench Division, Rt Hon Sir Igor Judge for use in Criminal proceedings.

Preamble

This Code of Practice shows minimum standards of practice that should be maintained by all Experts.

It is recognised that there are different systems of law and many jurisdictions in Europe, any of which may impose additional duties and responsibilities which must be complied with by the Expert.

There are in addition to the Code of Practice, General Professional Principles with which an Expert should comply.

These include the Expert:

	Being a “fit and proper” person
	Having and maintaining a high standard of technical knowledge and practical experience in their professional field
	Keeping their knowledge up to date both in their expertise and as Experts and undertaking appropriate continuing professional developments and training.


The Code

	Experts shall not do anything in the course of practising as an Expert, in any manner which compromises or impairs or is likely to compromise or impair any of the following:
	the Expert’s independence, impartiality, objectivity and integrity,
	the Expert’s duty to the Court or Tribunal,
	the good repute of the Expert or of Experts generally,
	the Expert’s proper standard of work,
	the Expert’s duty to maintain confidentiality.



	An Expert who is retained or employed in any contentious proceeding shall not enter into any arrangement which could compromise his impartiality nor make his fee dependent on the outcome of the case nor should he accept any benefits other than his fee and expenses.
	An Expert should not accept instructions in any matter where there is an actual or potential conflict of interests. Notwithstanding this rule, if full disclosure is made to the judge or to those appointing him, the Expert may in appropriate cases accept instructions when those concerned specifically acknowledge the disclosure. Should an actual or potential conflict occur after instructions have been accepted, the Expert shall immediately notify all concerned and in appropriate cases resign his appointment.
	An Expert shall for the protection of his client maintain with a reputable insurer proper insurance for an adequate indemnity.*
	Experts shall not publicise their practices in any manner which may reasonably be regarded as being in bad taste. Publicity must not be inaccurate or misleading in any way.
	An Expert shall comply with all appropriate Codes of Practice and Guidelines.


Note:

*: The Academy has a prescribed minimum requirement for £1m for professional indemnity cover.

            

          

                    
            Code of Practice for Expert Witnesses issued by the Law Society of Scotland
            
            
              This Code of Practice has been issued by the Law Society of Scotland.

It which can be found at the beginning of the current Law Society of Scotland Directory of Expert Witnesses, published by W Green. It covers such matters as the content of instructions, duties in relation to acceptance of instructions, wider duties of the expert including the crucial matter of independence, and the preferred scheme of the report.

TAE members should always follow TAE’s Code of Practice  and it is considered Best Practice by many for all Experts. This code has been issued specifically for experts in the Directory but it may also be particularly useful to refer a witness based outside Scotland to the code, as there are some marked differences in practice between Scotland and England.

Introduction

This Code is intended to assist experts to ensure that they can effectively meet the needs of solicitors, so those solicitors can in consequence better serve their clients and the interests of justice. They are intended to be of general application and there may be additional requirements relating to cases in specialised areas of law.

Acceptance of instructions

1. Experts should ensure that they receive clear instructions from solicitors (in writing unless this is not practical) specifying the solicitor’s requirements, which should cover:

(a) Basic information such as names, addresses, telephone numbers, dates of birth, and dates of incidents;

(b) The type of expertise which is called for;

(c) The purpose for requesting the report, and a description of the matter to be investigated;

(d) Questions to be addressed;

(e) The history of the matter, identifying any factual matters that may be in dispute;

(f) Details of any relevant documents:

(g) Whether proceedings have been commenced or are contemplated, the identity of the parties, and whether the expert may be required to attend to give evidence;

(h) Whether prior authority to incur the estimated fees needs to be obtained by the solicitor before the instructions can be confirmed;

(i) In the case of medical reports: where the medical records are situated (including, where possible, the hospital record number); whether or not the consent of the client/patient to an examination and disclosure of records has been given; and whether or not the records are to be obtained and provided by the solicitor;

(j) In cases concerning children, a note that the paramountcy of the child’s welfare may override the legal professional privilege attached to the report and that disclosure might be required.

2. Instructions should be accepted only in matters where the expert:

(a) Has the knowledge, experience, expertise, qualifications, or professional training appropriate for the assignment;

(b) Has the resources to complete the matter within the timescales and to the standard required for the assignment.

3.A time limit for the production of the report should be agreed. When the agreed time limit cannot be met, notice of the delay should be communicated at the earliest opportunity.

4.Experts should make clear to solicitors what can and cannot be expected on completion of the assignment. In particular, as soon as possible after being instructed, they should identify any aspects of a commission with which they are unfamiliar, or not professionally qualified to deal, or on which they require or would like further information or guidance.

5.If any part of the assignment is to be undertaken by parties other than the individual instructed, then:

(a) Prior agreement must be obtained from the instructing solicitors;

(b) The names of the individuals to be engaged and details of their experience and qualifications must be given.

6. Where a firm has been instructed, the names of the individuals to be assigned to the project and details of their experience and qualifications must be given on request.

Terms of Business

7. Experts should provide Terms of Business for agreement prior to the acceptance of any instructions. These should include:

(i) Daily or hourly rates of the experts to be engaged on the assignment or alternatively an agreed reasonable fee for the project or services;

(ii) Treatment of travelling time;

(iii) Travelling or other expenses or outlays;

(iv) Rates for attendance at court (note that this may be subject to a fixed limit);

(v) Provision for payment of a specified fee in the event of late notice of cancellation of a court hearing;

(vi) Provision for preferred timing of payment.

Professional conduct

8. Experts must comply with the Code of Conduct of any professional body of which he/she is a member.

Confidentiality

9.The identity of the client or any information about the client acquired in the course of the commission shall not be disclosed by the expert except where consent has been obtained from the client or where there is a legal duty to disclose.

10. A solicitor is usually under a duty to pass on to the client all information material to the client’s case; exceptional circumstances where this may not apply, and where it will be necessary for the solicitor to decide whether to disclose such information to the client, include cases where it could be harmful to the client because it will affect the client’s mental or physical condition (for example, a medical report disclosing a terminal illness).

Independence

11. Experts will bear in mind that:

(a) When giving evidence at court, the role of a witness of fact, or an expert witness, is to assist the court and remain independent of the parties;

(b) A solicitor must not make or offer to make payment to a witness contingent upon the nature of the evidence given.

12. Experts will disclose to solicitors at the start of each project any personal or financial or other significant circumstances which might influence work for the client in any way not stated or implied in the instructions, in particular:

(a) Any directorship or controlling interest in any business in competition with the client;

(b) Any financial or other interest in goods or services (including software) under dispute;

(c) Any personal relationship and/or professional relationship, and the nature thereof, with any individual involved in the matter;

(d) The existence but not the name of any other client of the expert with competing interests;

(e) Whether the expert has worked with the expert instructed by the opposing party (if known).

13. Any actual or potential conflict of interest must be reported to the solicitor as soon as it is raised or becomes apparent and the assignment must be terminated.

Investigation

14. Experts should consider whether there is a need to see the client, visit a site etc, and if so, agree the practical arrangements with the solicitor in advance.

15. In the case of medical reports:

(a) If the doctor has treated the patient before, ensure that the patient’s consent has been obtained to the release of the information contained in the notes and that such consent is informed consent;

(b) If the doctor has not treated the patient before, ensure that the patient’s consent is obtained to the examination and to the disclosure of their records to the doctor; and, where practicable, consent of the other doctors involved in the care of the patient should be obtained before releasing information held by them.

Preparation of the report

16. The report should cover:

(a) Basic information such as names and dates;

(b) Purpose in presenting the report, and description of matter investigated;

(c) The history of the matter;

(d) Methodology used in investigation;

(e) Details of any documents used;

(f) Facts ascertained;

(g) Inferences drawn from the facts, with reasoning;

(h) Summary of the expert’s qualifications and experience.

17. Plain English should be used and any technical terms explained.

18. Copies of any document or papers referred to in the report should be provided; any items referred to may be subject to recovery by commission in any court proceedings and experts should ascertain from instructing solicitors whether or not in view of that it is appropriate to refer to documents provided by the solicitor; it is unnecessary to copy widely and easily available documents.

19. The expert’s final report should be dated and signed by the individual(s) who will if required give evidence in support of it.

Complaints procedure (if requested)

20. Experts should provide a procedure for resolving complaints by solicitors, including the following:

(a) If there is a complaint, the expert must give the solicitor client the name of the person to contact in the event that they are dissatisfied with the service provided;

(b) In the event of a complaint being made, the expert should:

(i) Tell the solicitor what the procedure will be for resolving the complaint;

(ii) Respond appropriately offering any appropriate redress in a timely manner;

(iii) If the solicitor remains dissatisfied, give them the names and addresses of any professional or trade bodies of which the firm or the individuals assigned to the commission are members;

(iv) Identify the cause of any problem and correct any unsatisfactory procedure.

(c) In the event of allegations relating to an Expert’s failure to adhere to the above Code of Practice or any breach of their contract with the instructing solicitors, The Law Society of Scotland and W. Green reserve the right to exclude such an Expert from any future edition of the Directory of Expert Witnesses.

References to the Directory

21. An expert listed in the Directory may describe themselves as so listed. The expert may not refer to this listing as a qualification or describe themselves as approved, accredited, or recommended by The Law Society of Scotland and W. Green.

            

          

                    
            EuroExpert - Code of Practice for Experts within Europe
            
            
              EuroExpert, the Organisation for European Expert Associations, has published a Code of Practice based on the TAE Code of Practice for use by Experts acting within Europe.

The Code

Preamble

This Code of Practice shows minimum standards of practice that should be maintained by all Experts.

It is recognized that there are different systems of law and many jurisdictions in Europe, any of which may impose additional duties and responsibilities which must be complied with by the Expert. There are in addition to the Code of Practice, General Professional Principles with which an Expert should comply.

These include the Expert:

	Being a “fit and proper” person
	Having and maintaining a high standard of technical knowledge and practical experience in their professional field
	Keeping their knowledge up to date both in their expertise and as Experts and undertaking appropriate continuing professional developments and training.


The Code

	Experts shall not do anything in the course of practising as an Expert, in any manner which compromises or impairs or is likely to compromise or impair any of the following:a. the Expert’s independence, impartiality, objectivity and integrity,

b. the Expert’s duty to the Court or Tribunal,

c. the good repute of the Expert or of Experts generally,

d. the Expert’s proper standard of work,

e. the Expert’s duty to maintain confidentiality.
	An Expert who is retained or employed in any contentious proceeding shall not enter into any arrangement which could compromise his impartiality nor make his fee dependent on the outcome of the case nor should he accept any benefits other than his fee and expenses.
	An Expert should not accept instructions in any matter where there is an actual or potential conflict of interests. Notwithstanding this rule, if full disclosure is made to the judge or to those appointing him, the Expert may in appropriate cases accept instructions when those concerned specifically acknowledge the disclosure. Should an actual or potential conflict occur after instructions have been accepted, the Expert shall immediately notify all concerned and in appropriate cases resign his appointment.
	An Expert shall for the protection of his client maintain with a reputable insurer proper insurance for an adequate indemnity.
	Experts shall not publicise their practices in any manner which may reasonably be regarded as being in bad taste. Publicity must not be inaccurate or misleading in any way.
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